




- . 
I - I _ UNITED STATES/ AUSTRALASIA 

DISCUSSION AGREEMENT 
FMC NO. 011117-044 (3RD EDITION) 
First Revised Page No.1 

I ,-~.:.t '" i I I 

ARTICLE 1 -- FULL NAME OF THE AGREEMENT 

The full name of this Agreement is the United States/Australasia Discussion 
Agreement. 

ARTICLE 2 -- PURPOSE OF THE AGREEMENT 

The purpose of this Agreement is to promote service, stability and efficiency in 
the Trade (as defined in Article 4) by authorizing the parties to exchange information, 
to discuss matters of mutual interest and concern in the Trade, to reach voluntary 
and non-binding agreements upon rates, rules, terms and conditions of common 
carrier service in the Trade, to enter into joint service contracts, and to discuss and 
formulate cooperative service arrangements in the Trade. 

ARTICLE 3 -- PARTIES TO THE AGREEMENT 

The names and addresses of the parties to this Agreement are set forth in 
Appendix A hereof. 

ARTICLE 4 -- GEOGRAPHIC SCOPE OF THE AGREEMENT 

This Agreement covers the trade (the "Trade") from all ports and interior and 
coastal points in the United States, via direct, transshipment or intermodal service, to 
all ports and interior and coastal points in Australia and New Zealand to the extent 
permitted by applicable legislation. 

ARTICLE 5 -- AGREEMENT AUTHORITY 

5.1. (a) The parties, or any of them, are authorized, but not required, to meet, 
collect and exchange information (including but not limited to trade statistics and 
expected supply of and/or demand for liner transportation services in the Trade), and 
discuss and reach consensus or agreement upon uniform or differential transportation 
rates, charges, surcharges, classifications, rules, service items including arranging or 
not arranging inland transport to the extent permitted by applicable legislation, freight 
forwarder compensation, credit and per diem terms and conditions (including 
detention and demurrage) allowed to or payable by their individual customers, rates 
and terms of service contracts, practices, general revenue recovery and restoration, 
identification, recovery, reduction or containment of carrier costs in the Trade, and 
any other term or condition within the scope of Part X of the Australian Trade 
Practices Act 1974 (as amended) relating to ocean transportation or common carrier 
service in the Trade, whether or not such rates, charges, surcharges, classifications, 
etc. are required to be included in a tariff or a service contract. Matters subject to this 
authority include, but are not limited to, port-to-port rates, overland rates, volume 
rates, port area intermodal rates, 
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through rates, intenor pomt intermodal rates and minilandbridge rates for service in 
the Trade and substituted (alternate port) services, as well as discussion and 
implementation 0 specifiCntfes, charges, and conditions, and adjustments thereof, 
and/ or differentials among parties' rate levels, negotiations, bids and proposals 
applicable to cargo or pursuant to or in relation to particular service contracts, 
existing or proposed, but only if and to the extent discussion of the foregoing subjects 
with respect to Australia falls within Part X of the Australian Trade Practices Act 
1974, as amended. The authority contained in this Article 5. 1(a) and elsewhere in 
Article 5 may be exercised by any two or more of the parties, with or without the 
participation of other parties. 

(b) The parties are not authorized to publish a common tariff hereunder, but 
may agree to aggregate the volume of cargo for purposes of time volume rates 
separately published in their individual tariffs; provided, however, that the agreement 
to aggregate cargo must be unanimous. In addition, while the parties may agree on a 
Minimum Level of Service as set forth in Appendix B hereof for purposes of satisfying 
Australian legal requirements, the parties are not authorized to agree on adding or 
removing capacity from the Trade. 

(c) The parties are authorized to negotiate, offer, enter into or amend, or decline 
to offer or enter into or amend, Agreement service contracts with one or more 
shippers, as that term is defined by the Shipping Act of 1984, as amended, for the 
movement of cargo in the Trade. The Agreement and each individual party (except 
those who elect not to participate) shall be made a party to each service contract 
entered into by the Agreement. Prior to the execution of any Agreement service 
contract, any party may elect not to participate, or to limit its participation therein, by 
so advising the Chairman (including a statement of any such limitations). Any such 
election by a party not to participate or to limit its participation shall be specified in 
the service contract. Any party may, if the service contract so provides, withdraw from 
further participation in a service contract after a shipper has met the service contract's 
minimum quantity commitment of cargo, upon at least thirty (30) days' notice to the 
Agreement and the shipper. The parties may adopt, repeal or amend standards or 
guidelines for the negotiation of all or a portion of the Agreement's service contracts by 
representatives of the parties (subject to deviations or alterations as the parties may 
authorize from time to time). No party participating in an Agreement service contract 
may unilaterally deviate from the terms of that service contract. 
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(el) Any two or more parties may negotiate and enter into service contracts with 
one or more spippers, as that term is defined in the Shipping Act of 1984, as 
amended, for the movement of cargo in the Trade. Such contracts shall be referred to 
herein as "multi-carrier service contracts." The parties involved in any multi-carrier 
service contract shalloe responsible for filing any such contract with the Federal 
Maritime Commission and for publishing any essential items of such contracts as 
required by the Shippipg Act of 1984, as amended, and any applicable FMC 
regulations. 

(e) The parties are authorized to discuss and agree upon voluntary guidelines 
relating to the terms and procedures of their individual and multi-carrier service 
contracts. Any such guidelines shall explicitly state the right of the parties to not 
follow the guidelines. Any such guidelines shall be confidentially submitted to the 
Commission. 

(f) The parties shall have no obligation to adhere, other than voluntarily, to any 
consensus or agreement reached under the authority of this Article 5.1 and no 
penalties shall be applicable for failure to adhere to any consensus or agreement 
reached hereunder. If any party shall decide not to adhere to any such consensus or 
agreement, it shall endeavor to promptly notify each other party of such decision, but 
failure to so notify may not be penalized. 

5.2 The parties, or any of them, are authorized to meet, exchange 
information, and to discuss, negotiate and agree upon the formulation of any lawful 
agreement permitting the rationalization of service, equipment or capacity in all or any 
part of the Trade, by joint service, or otherwise; provided that no such agreement may 
become effective until all governmental conditions required to be fulfilled prior to its 
effectiveness shall have been fulfilled. 

5.3 The parties, or any of them, are authorized to charter space on their 
respective vessels in the Trade to / from each other on an ad hoc, emergency or interim 
(i.e., for a period not to exceed 90 days) basis at such rates and on such terms and 
conditions as may be agreed to from time to time by the parties involved in the 
charting arrangement. The parties may also exchange, interchange and lease empty 
containers, chassis and other like equipment among themselves, at rates, terms and 
conditions as may be agreed to by the parties involved. Provided, however, that 
nothing in this Agreement shall be construed to prohibit any party or parties from 
chartering space or exchanging equipment among themselves or with other parties 
under rates, terms and conditions established pursuant to an agreement filed with the 
Federal Maritime 
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~ The parties to the United States/Australasia Discussion Agreement are as
'{JJ follows: 

CMACGM 
4, quai d'Arenc 
13215 Marseilles 
France 

Hamburg Sudamerikanische Hapag-Lloyd AG 
Dampfschifffahrts-Gesellschaft KG Ballindamm 25 
Willy Brandt Strasse 59-61 20095 Hamburg, Germany 
20457 Hamburg 
Germany 

Compagnie Maritime Marfret S.A. ("Marfret") ANL Singapore Pte Ltd. 
13 Quai de La J oliette 70 Shenton Way 
13002 Marseille # 16-04, Marina House 
France Singapore 079118, Singapore 

MSC Mediterranean Shipping Company S.A. 
40, Av. Eugene Pittard 
1206 Geneva 
Switzerland 

Pacific International Lines (PTE) Ltd 
140 Cecil Street, #03-00 
PIL Building 
Singapore, 069540 
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MINIMUM LEVELS OF SERVICE 

1. Extent of Undertaking to Provide Minimum Level of Service 

With a view to providing adequate, economic and efficient shipping services, Member 
Lines agree, subject to the conditions set out in this Appendix, to provide the minimum 
level of service specified in Paragraph 3. 

2. Basis of Providing Minimum Level of Service 

The Minimum Service Level in this Appendix is subject to Force Majeure (including 
strikes, actual conflict or civil disturbance) wherever occurring. 

The minimum level of service specified in Paragraph 3 is established having regard to 
actual trading and operational conditions in the 12 months from January, 2014. In the 
event that any of these conditions change to a degree which could prevent the 
achievement of the specified minimum level of service, the Member Lines have the right, 
with prior notice to the relevant Designated Shipper Body, to provide proportionately a 
lower level of service for a period not exceeding 90 days. 

If the present Appendix is not amended in respect of the minimum service level within 
the 90 day period, Member Lines will take whatever action is necessary to provide the 
minimum level of service specified in Paragraph 3. 

3. Statement of Minimum Service Levels 

The minimum service level for the purpose of this Agreement on the basis in Paragraph 2 
is as follows: 

a.	 Minimum Capacity and Service 
The Member Lines collectively undertake to maintain sufficient tonnage in 
the trade to provide 178,700 TEUs and 124 sailings per annum on a 
regular basis together with sufficient containers in good working order and 
condition. 
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IN WITNESS WHEREOF, the undersigned has agreed this L day of February, 

2014, to become a party to this Agreement and to be bound by the terms thereof. 

jor PACIFIC I ERNATIONAL LINES (PTE) LTD 

....... " ••• \1.
 J. . 
Yvonne Li
 
Executtve DlreclOI'
 
Uner Division
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IN WITNESS WHEREOF, the Parties hereby agree this/5~yof June, 2014, to 
amend the Agreement as set forth in the attached pages and to file the same with the 
U.S. Federal Maritime Commission. 

Attorney-in-fact 

HAMBURG SUDAMERIKANISCHE 
DAMPFSCHlFFFAHRTS
GESELLSCHAFT KG 

I&1;#&6'

ANL SINGAPORE PTE LTD. 

a~&t 
Wayne ffXae 
Attorney-in-fact 

MSC MEDITERRANEAN SHIPPING 
COMPANY S.A. 

HAPAG-LLOYD AG
 

Wayn Rohde 
Attorney-in-fact 

COMPAGNIE MARITIME MARFET SA 

Wayne de 
Attorney-in-fact 

PACIFIC INTERNATIONAL SHIPPING 
(PTE) LTD. 

U~~Wayne R# e 
Attorney-in-fact 




